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I. INTRODUCTION

Eight years ago, the Legal Writing Institute (LWI)* sought to
clarify and objectify information about legal writing programs. Un-
til that time, information about legal writing programs occurred in
occasional articles, many of which were focused on single pro-
grams.? No one source existed that allowed law schools to make
informed decisions about originating or redesigning programs.
Then, with the first survey, images began to emerge, images that
showed that legal writing programs were not the fuzzy nebulae, ex-
ploding stars, or black holes that some had thought them to be,
but distinct entities with definable characteristics.®* Since that
time, the LWI has sponsored two more surveys, whose results are
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! The Legal Writing Institute was founded by J. Christopher Rideout and Laurel Oates
at the University of Puget Sound (now Seattle University) in 1984. Its purpose is to unite
legal writing professionals intellectually, to share resources, and to monitor and encourage
the development of effective legal writing courses across the United States and Canada. The
Institute holds conferences every other year; over 300 LRW professionals participated in the
1994 conference.

2 See e.g., Marjorie D. Rombauer, First-Year Legal Research and Writing: Then and
Now, 25 J. LEcaL Epuc. 538 (1973); Leonard L. Baird, A Survey of the Relevance of Legal
Training to Law School Graduates, 29 J. LEcaL Epuc. 264 (1978); Stewart Macaulay &
Henry G. Manne, A Low Cost Writing Program—The Wisconsin Experience, 11 J. LEGAL
Epuc. 387 (1959).

3 See Jill J. Ramsfield, Legal Writing in the Twenty-First Century: The First Images,
1 LegarL WRITING 123 (1991). In that article, the first survey was likened to the Hubble
telescope, new but imperfect. The 1992 and 1994 surveys are giving us sharper images as
participants give more detailed information and suggest more detailed questions for subse-
quent surveys.
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reported here.

Those results show a sharper galactic image: sophisticated pro-
grams run by seasoned professionals. The image has both brighter
and darker aspects. The brighter aspects are increases in tenured
positions, longer contracts for legal writing professors, and more
advanced courses. But while those aspects are brighter than, say,
twenty years ago, other aspects are altogether too dim. Law gradu-
ates still emerge from law school with too little writing experience,
law schools still have too few writing courses, legal writing profes-
sors still receive too little money, and programs still struggle to
have any budget at all.

It may be that, to progress, law schools need clearer images of
the legal writing galaxy.* So, to that end, this article will provide
the information gathered from the most recent research into legal
writing.® It does not analyze each of the surveys’ one hundred or so
questions. Rather, it focuses on current conditions, trends seen
over the last six years, and new developments. Perhaps this infor-
mation will shake up the conventional wisdom on legal writing.®
Perhaps this information will assist other law schools in joining
those who have discovered an important premise for legal educa-
tion of the next century: well-designed legal writing programs pro-
duce better-trained graduates—graduates who can communicate
what they know.

II. WHAT THE SURVEYS SAY

A. The Survey’s Design

The three LWI surveys were designed to collect information

4 Some of the fuzzy images come from old viewpoints, used when current professors
were in law school, which was before legal writing pedagogy had been developed. For an
exploration of these traditional viewpoints and a summary of legal writing pedagogy, see J.
Christopher Rideout & Jill J. Ramsfield, Legal Writing: A Revised View, 69 WasH. L. REv.
35 (1994).

8 This article incorporates information from the 1990, 1992, and 1994 surveys. We con-
tinued to receive surveys through May of 1995, so this article incorporates information
through the 1994-95 school year. Over a typical school year, we receive more than 100 phone
calls from faculty and deans throughout the country soliciting information about specific
schools, selected groups of schools, structures of programs, salary ranges, and other subjects.

¢ See Rideout & Ramsfield, supra note 4, at 40-48. Cf. these conventional perspectives
of legal writing with the conventions previously held by astronomers as noted in Michael D.
Lemonick, Cosmic Close-ups; Stunning New Photos from the Hubble Space Telescope Put
the Mysteries of the Universe Into Sharp Focus, TIME, Nov. 20, 1995, at 90 (stating that
images from the corrected Hubble are requiring astronomers to redefine their previously
held concepts of the universe).
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and monitor how legal writing programs function and change. His-
torically, law schools have changed their programs when they are
not working. The information used to design and build new pro-
grams before these surveys was largely anecdotal, probably gath-
ered by members of a faculty committee,” and often compiled from
the results of some phone calls.® These LWI surveys instead col-
lected information from most schools in the United States; each
survey has a response rate of about eighty percent.® The questions
were designed to elicit information about the structure and design
of programs, their relationship to the rest of the curriculum, the
status and salary of those teaching in the programs, and trends
from 1990 to now. With the cooperation of all of those responding
to the surveys and of the Institute for Research at Georgetown
University, the following results emerged.

B. The Results: Curriculum

1. Gradual Modernization of the First Year Program

All law schools now have some form of first-year legal writing
course, whether or not it is taught by legal writing professors.!®
First-year legal writing programs have metamorphosed in the four-

7 See Jan M. Levine, Voices in the Wilderness: Tenured and Tenure-Track Directors
and Teachers in Legal Research and Writing Programs, 45 J. ofF LEcAL Epuc. 530, 534, 540
(1995). Levine notes two problems: First, faculty are drawn from elite schools that had no
legal writing programs to begin with so the faculty have no reference point or experience;
second, faculty committees have no expertise in the field of legal writing. The whole idea of
having faculty design and run legal writing programs, apart from its troubling paternalism,
is akin to having legal writing faculty run contracts or torts programs. In fact, the latter
might be more reliable because those faculty do have experience in contracts and torts
courses.

¢ I remember, for instance, before the surveys were disseminated, various law professors
telling me that “all legal writing programs are adjunct programs” or “no one has full-time
people teaching legal writing.” One dean actually said to me in 1988 that “most schools
don’t have legal writing programs.” Nearly 90% at that time did.

® 83% in 1994, Jill J. Ramsfield & Brien C. Walton, Survey of Legal Research & Writ-
ing Programs (1994) [hereinafter 1994 Survey]; 79% in 1992, Jill J. Ramsfield, Survey of
Legal Writing Programs (1992) [hereinafter 1992 Survey]; 80% in 1990, Ramsfield, supra
note 3, at 127.

12 We expanded the survey for the purposes of answering this question and called all
law schools that had not responded. All reported having a legal writing program. The pro-
gram may be run by full-time faculty or students; some are taught by legal writing profes-
sionals. For the purposes of the survey, legal writing professional refers to “anyone whose
primary responsibility is to teach LRW courses, including professors, associate professors,
and instructors. The term does not encompass adjuncts, student teaching assistants, or ten-
ure-track faculty who teach courses other than LRW courses.” 1994 survey, supra note 9.
For the purposes of this article, I am referring to my colleagues as legal writing professors.
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year period mostly in the areas of credit alocation, grading, and
combining legal research and ertlng Most schools still require
two semesters of lega writing'! during the first year only, but that
number is changing. Eighteen percent of the schools responding
now require legal writing beyond the first year.? Only eight schools
are left that require just one semester of legal writing.

Legal writing is, then, a permanent part of the law school core
curriculum. Lega writing courses themselves have also moved
away from the traditional split among subparts to a more holistic
approach. Less than one-third of those schools responding said, for
example, that legal research |staught separately from legal writing,
down from one-half in 1990.** That integrated approach requires
students to use research to analyze alegal question, to structure an
explanation, and to choose key language for presenting the analy-
sis. Such an approach may indicate that schools are moving toward
both the process and socia constructivist views of teaching legal
writing.™

Those two views require intense student-professor interaction.
Perhaps as a result, there has been some movement toward reduc-
ing class size. Generally, the surveys show a slight decrease in the
number of students per legal writing professor since 1990.% Thirty-
seven percent of the schools indicated aratio of thirty-five or fewer
students per legal writing professional; twenty-seven percent have

™ 98 schools (74%). 1994 Survey, supra note 9, at question 6. 11% require 3 semesters,
3% require 4 semesters, 2% require more than 4 semesters, and 4% responded "other." Id.

12 74%. 1994 Survey, supra nhote 9, at question 7. 17% of schools require students to
take legal writing during all of the first year plus part of another year; 1% require part of
the first year plus part of another year. Id. See infra section B.2 for a discussion of ad-
vanced cour ses.

8 That is one fewer than in 1990. See Jill J. Ramsfield & Susan Keller, Survey of Legal
Research and Writing Programs (1990) [hereinafter 1990 Survey] at question 5; 1992 Sur-
vey, supra note 9, at question 5; 1994 Survey, supra note 9, at question 6. Twenty-four now
require more than two semesters, up from 17 in 1990. See infra section B.2 for a more
detailed discussion of requirements beyond the first year.

41994 Survey, supra note 9, at question 9; 1990 Survey, supra note 3, at question 8.

® See Rideout and Ramsfield, supra note 4, for an explanation of these theories. There
is still some concern that legal writing professors are emphasizing writing over research, a
question that the surveys do not address. See Joan S. Howland and Nancy J. Lewis, The
Effectiveness of Law School Legal Research Training Programs, 40 J. LEGAL ED. 381 (1990).

16 Schools are realizing that the workload required of legal research and writing profes-
sors demands that they have fewer students to teach than their colleagues. The trend is
toward teaching fewer students. In 1992, only 29% of the schools reported that their legal
writing professors taught at least 45 fewer students than did other professors. By 1994, this
number had increased to 33%, The number of schools reporting that their legal writing
professors teach between 31-45 fewer students than do other professors also increased, from
3% to 6%. 1994 Survey, supra note 9, at question 57; 1992 Survey, supra note 9, at question
46.



